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l. PURPCSE

The purpose of this directive is to:

A. informlocal districts of the filing of new section 397.11 of
the Departnent's regulations. Exi sting regul ati ons authori ze
the provision of "energency shelter allowances”" funded under
the energency assistance for adults (EAA) program for persons
with AIDS faced wth honel essness. This regulation was
effective April 1, 1988. On Novenber 28, 1989 this regulation
was anended to authorize also the provision of energency
shel ter al | owances to certain persons with human
i munodeficiency virus (HYV) - related illness. ( Copy
attached, see Attachnent C); and

B. to provide local districts with instructions for inplenenting
these energency shelter allowances.

BACKGROUND

Local districts have been instructed to treat persons with AIDS or
H V-related illness in the same nanner as they would any other
applicant/recipient (A/R) for public assistance (PA) or energency
assi stance who has a serious or debilitating disease. Nonet hel ess,
persons with AIDS or H V-related illness face certain uni que probl ens
which result fromthe social stigma and nedical difficulties peculiar
to AIDS and HI V infection. In particular, neeting existing shelter
expenses or finding new housing when honeless can be extrenely
difficult for a person suffering fromAIDS or H V-related ill ness.
Al too often, the only housing alternative is honelessness or
continued hospitalization.

To provide A/Rs and local districts with greater flexibility and
addi tional resources to address the probl em of honel essness faced by
persons with AIDS or HV-related illness (as defined by the AIDS
Institute of the New York State Departnment of Health), EAA funded
energency shelter allowances were authorized by Chapter 53 of the
Laws of 1988 and 1989. These | aws permt the use of the hotel/notel
rate as the applicable shelter maximumto determ ne entitlenent for
such all owances for persons with AIDS or H V-related illness faced
wi t h honel essness.

PROGRAM | MPLI CATI ONS

Energency shelter allowances wll provide local districts wth
additional flexibility and resources to address the problens of
honel essness faced by persons wth AIDS or HV-related ill ness by
enabling certain persons with AIDS or H V-related illness to naintain

thenselves in existing housing or to nore easily secure housing in
the conmmunity when honel ess or hospitalized.
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I V. REQUI RED ACTI ON

A

Ener gency Shelter All owances

1

Cener a

Local districts nust provide enmergency shelter allowances
to eligible persons with AIDS or H V-related illness who
are honel ess or faced wi th honel essness.

Eligibility

In order to be eligible for an EAA funded energency shel ter

al | omance, an A/R for such an all owance nust:
a. apply for an energency shelter allowance;
b. provi de nedi cal docunentation that he or she:
(1) has AIDS as defined by the Social Security
Adm ni stration for pur poses of determ ning
whet her or not a person is disabled for SSI
purposes (this definition is the sane definition
utilized by Medicaid Disability Review Teans) or
(2) tests positive for the hunman inmmunodeficiency

Vi rus (HV) and has H V-related illness as
defined by the AIDS Institute of the State
Depart nent of Heal t h. The AIDS Institute
definition of HIV-related illness is provided in
Attachnent E

Att achnent F is the "DSS-4167, Physi ci an

Certification of AIDS or HV-related 1IIlness"
which incorporates the AIDS Institute definition
of H V-related illnness. The formnay be used,
but is not required to be used, to docunent that
a person has AIDS or HV-related illness and
neets this condition of eligibility. Loca

districts may require supporting docunentation to
verify the diagnosis of AIDS or HV-related
illness. Local districts nay also use an
i ndependent nedi cal eval uation by heal th
prof essional s enployed by the district or |Iloca
governnent or service provider under contract to
the district to verify an applicant's nedica
condition in determning nedical eligibility for
an energency shelter allowance. The DSS-4167
nust be reproduced | ocally;

c. apply for, be eligible for, or be in receipt of, SSI
benefits. Persons who are not receiving SSI must neet

t he

hone relief incone (as defined below in "3.

Budgeti ng") and resources standards;
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be honeless or faced with honel essness and no viabl e
and | ess costly alternative housing is avail abl e. In
determning the availability of viable and | ess costly
alternative housing, the local district must consider

whet her alternative housing is adequate, |ess costly,
and workable in light of the person's (and famly's)
social and nedical (and educational) needs. Thi s

revi ew can include addressing such concerns as:

(1) is the housing close to famly, friends, fornal
and infornmal care givers, and nedical providers?

(2) can honme care be provided in the dwelling?
(3) is the dwelling suitable given this person's
nedi cal condition and/or need for supervision and

ot her support?; and

have unmet shelter need as determ ned under the "3.
Budgeti ng" section bel ow

3. Budget i ng

a.

Cener a

AIRs who neet the eligibility standards noted in "2.
Eligibility" above, nust be budgeted as descri bed
below to determine financial eligibility for, and the
anount  of, their energency shelter allowance. The
amount of this allowance is the difference between:

(1) the individual's (or famly's) nont hl y net
avai l abl e inconeg, including any PA and SSI
grants, and

(2) the individual's (or famly's) nont hl y PA
standard of need using $480 (30 days at the per
diemhotel /motel rate of $16) for the first
per son, plus $330 (30 days at the $11 per diem
for all other persons in the househol d, as the
appl i cabl e shelter nmaxi num

Budgeti ng Steps

The fol |l owi ng steps must be wused to determne
eligibility for, and anmount of, an energency shelter
al | owance.

(1) Deternmine if the AR for an energency shelter
al l ownance (and fanmily) has unmet PA needs using
normal PA incone and resource standards and
nor mal PA budgeti ng procedures. Provi de regul ar
ADC or HR where applicable. (This includes
provi ding HR suppl enmentation to SSI recipients
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whose available inconeg, including their SSI
grants, are less than their regular HR standards
of need.)

(2) Determine the individual's (or famly's) PA
standard of need wusing actual shelter expenses
capped at $480 for the first person plus $330 for
each additional person in the household as the
appl i cabl e shelter naxi mum

(3) Conpare:

(a) the individual's (or famly's) i ncone,
including SSI benefits and the PA benefits
(if any) provided in "step (1)" above with

(b) the standard of need developed in "step (2)"
above.

If a deficit exists, the AR is eligible for
an EAA funded energency shelter allowance
and nust be provided with an all owance equa
to this deficit.

c. Budgeti ng exanpl es and WV5- Upstate ABEL screens are
i ncluded as Attachnment D.

Note: Since nany persons with AIDS who apply for SSI
receive "presunptive SSI benefits", the loca
districts should be alert to this possible
source of incone. Since SSI presunptive
benefits are paid directly to the person filing
for SSi or hi s/ her representative payee
(notwi thstandi ng the assignnment of rights to
the first SSI check as interim assistance
rei mbursenent), the local district nust secure

i nformation about the recei pt of SSi
presunptive benefits fromthe A/R or his/her
representative. CGeneral |y, SSI presunptive

benefits are supposed to be provided within the
first three weeks following the filing of the
SSI application.

Application and Recertification

Applications and recertifications for EAA funded energency
shelter all owances nust be processed in the sane fashion by

usi ng the samne forns as for appl i cations and
recertifications for regular PA (See PA Source Book,
especially sections IIl, V and VI.)

As noted below in section "D Soci al Services", |loca

districts have an affirmative responsibility to assist A/Rs
in securing required docunentation. Simlarly, in
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accordance with State regulations 350.3, 350.4(c)(4), and
351.21 (d), a designated representative may file an
application and even sign an application on behalf of a
person with AIDS or H V-related il ness. Recertifications
can be handled sinmlarly. Therefore, we do not expect
processing such applications and recertifications to be
undul y burdensonme to either the client or to |oca
districts.

Noti ce and Appeal Rights

Applicants for and reci pients of enmergency shelter
al | ownances nust be provided with the sane notices and sane
appeal rights as normally provided to applicants for and
reci pients of regular PA

Reporti ng Requirenents

Quarterly reports on the wutilization of the energency
shelter allowances for persons wth AIDS or H V-rel ated
illness faced with honel essness shall be submtted each
January, April, July and October to the Division of Incone
Mai nt enance. These reports should be directed to:

Barbara Wl | man, Director

Bureau of Inconme Support Prograns
NYS Departnent of Social Services
40 North Pearl Street, 7C

Al bany, New York 12243

These reports shall provide the follow ng cunul ative
quarterly statistics:

o nunber of individual cases receiving energency shelter
al | onances

o nunber of fam |y cases
o total nunber of cases

o total anmount expended for energency shelter allowance
during the proceedi ng cal endar quarter.

We expect that the WUS/BIC systemwill eventually be able
to collect statistics on the wutilization of energency
shel ter al | owances. At that tine, | ocal reporting
requirenents will be elinnated.

Medi cal Assi st ance

individuals who apply for EAA funded energency shelter

al | onances as persons with AIDS will be in receipt of SSI or

have applied for SSI and be eligible for hone relief under
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the standards described in the "IV. REQU RED ACTI ON' section of
this ADM These people will be eligible for Medical Assistance
by virtue of their eligibility for SSI or public assistance.

Persons who apply for SSI due to AIDS or H V-related illness and
whose SSI applications are denied for nedical reasons or due to
excess incone or resources nmay still be eligible for energency
shelter all owances. Medi cal Assistance eligibility nust be
determ ned separately fromthe EAA need. For persons related to
ADC or SSI, eligibility will be determined by conparison to the
Medi cal Assistance income and resource |evels. Ener gency
shelter allowances paid as EAA are disregarded as incone when
determ ni ng Medi cal Assistance eligibility.

Food St anps
For food stanps purposes, energency shelter allowances are
exenpt as incone. The food stanp shelter anmount is the actua

cost of shelter mnmnus the anpbunt of the energency shelter
al | owance.

Soci al Services

Whenever possible and as necessary, the local district nust
address the social services needs of persons receiving energency
shelter allowances through the direct provision of socia
services or through the provision of appropriate information and
referral s. Efforts should be made to ensure that A/Rs have
establ i shed appropriate social and nedical support networks.

When necessary, the local district nmust assist A/Rs in securing
required docunentation including the docunentation required
above in Section IV.A 2. and 3. of this Directive.

When necessary, the local district nmust arrange for required
face-to-face interviews to be conducted during honme visits or at
ot her appropriate alternative sites. In accordance with the
Departnent's regul ati ons, desi gnated representatives nay file
and sign application and recertification docunents on behal f of
A Rs.

Confidentiality and Non-Di scrimnation

Part 357 of the Departnent's regul ations makes it clear that DSS
enpl oyees " shall not reveal information obtained in the
course of adm nistrating public assistance for purposes other
than those directly connected with the adm nistration of public
assi stance...". This concept of confidentiality applies to al
DSS prograns and all local and State enpl oyees. Penalties are
provi ded for inproper disclosure of infornmation.

Because of the highly sensitive nature of AIDS and the rea
possibility of discrimnation against persons perceived to be
infected by HV, local districts are rem nded that they are
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responsible to insure the confidentiality of all information
secured by their enployees in performance of their professiona
duties. Specific protections concerning the collection and
disclosure of AIDS or HV-related informati on were enacted by
Chapter 584 of the Laws of 1988 and inplenented by the
Depart nent by anmendnent s to nunmer ous sections of the
Departnment's regulations in an energency rul emaking effective
February 1, 1989.
Local districts were rem nded of their responsibility to avoid
di scrimnation against fellow enpl oyees or clients in 88 LCM
43. As noted in that release, persons with AIDS, persons who
test positive for HV infection, and person perceived as
susceptible to HYV infection or AIDS are covered by the
Departnment's non-discrimnation policy described in Part 303 of
the Departrent's regul ati ons.

V. SYSTENMS | MPLI CATI ONS

A WVB- Upst at e

ABEL may be used to cal cul ate an EAA energency shelter allowance
as described above in section "IV.A 3.b. Budgeting Steps" of
this ADM

Step (1) involves calculating a normal PA budget. In famly
cases, this normal PA budget does not include the SSi
reci pient's needs, i ncone, or resources. In single person

cases, the SSI recipient's needs, incone and resources should be
considered in determining eligibility for HR suppl enmentati on.
The applicabl e normal PA budget shoul d be stored.

Steps (2) and (3) involve calculating entitlenent for an
energency shelter allowance. To performthese steps, the worker
shoul d use Special Function Key 2 (SF-2) to return from the
budget calculated in Step (1) to the PA Input Screen. The
wor ker rmust nake the followi ng changes:

1. add the SSI recipient to the household and case counts (if
not already included in the PA case),

2. change Shelter Type to Code 20,

3. enter actual shelter expenses up to the hotel/notel nmaxi mum
descri bed earlier,

4, for fam|ly cases, enter applicable SSI inconme as Unearned
I ncome Source 99 (Qther). |If the budget stored in Step (1)
was for a single individual, SSI incone will already have

been entered using Unearned | nconme Source 45.

5. enter any other earned or unearned inconme received by the
SSI reci pi ent,
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6. enter the PA grant (if any) developed in Step (1) above as
Unearned | ncone Source 99 (O her). (Not e: this invol ves
the unusual process of treating the normal PA budget
deficit as incone when determining entitlenment for an
energency shelter all owance.)

When this budget is transnmitted, the resulting deficit wll
equal the amount of the individual's (or famly's) energency
shel ter all owance. A printed copy of this budget MJUST be kept
in the EAA case record. Thi s speci al EAA budget, however,
shoul d NOT be stored on WG,

I f an HR suppl enrentation case is opened for the individual, the
EAA funded energency shelter all owance should be authorized on a
recurring basis on the PA case as a separate paynent. Paynment
Type Code E5 - "Energency Shelter All owance" nust be used along
with Special dainmng Code Ato authorize this EAA paynent.

If no nornal PA case is opened for the individual with AIDS or
H V-related ill ness applying for an enmergency shelter allowance
(even if the renainder of the household receives normal PA), an
EAA case must be established on WVS for the individual. The EAA
funded energency shelter allowance should be authorized on a
recurring basis using Paynent Type Code E5 and Special daimng
Code A. As noted above, no budget supporting this paynment wll
be stored on W/

Upstate - Food Stanps (FS)

Normal FS case procedures should be followed when deternining
and issuing FS benefits. One of three possible situations wll
result:

1. For individuals with AIDS or H V-related illness eligible
for HR supplenentation, a normal PA/FS case should be
opened.

2. For individuals with AIDS or H V-related illness eligible
for only an EAA energency shelter allowance, an NPA-FS case
shoul d be opened.

3. For fami |y househol ds contai ning an individual with AIDS or
H V-rel at ed illness who is not eligible for HR
suppl enentation, a FS-M X case shoul d be opened.

In any of these three possibilities, the worker should reduce
the actual shelter expense by the anount of the EAA energency
shelter allowance and enter the remainder as the FS shelter
expense.

WWEB- NYC

As WVS procedures are developed for NYC, they wll be
communi cated to HRA via ABEL transmittals.
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D. Cl ai m ng Procedures
Energency shelter allowances will be identified in the BICS
system as E-5 paynents. These paynments nay be authorized in W8S
as either a direct or an indirect paynent. I ndi rect paynents
nust have a compdity code of Shelter (06) for the related
vendor within the BICS vendor file.
These paynents will be funded through the Energency Assistance
for Adults (EAA) Appropriate A6142 and Revenues will be recorded
in Revenue Account A3642. These costs will be claimed for
rei mbursenent on Line 9 - Energency Assistance for Adults of the
Schedule C Assistance and Care, Al OQher - Schedul e of Costs
(Rev. 10/89) of the Schedul e RF-2 cl ai m package submtted to the
State on a nonthly basis.
Expenditures incurred prior to October 1989 should be clained
for reinbursenent on Line 7 - Miintenance of a Hone of the
Schedule J - Monthly Report - Energency Assistance for Adults
(DSS-2289) as part of the Schedul e RF-2 cl ai m package.
VI . ADDI TI ONAL | NFORVATI ON
Local districts are reminded that certain EAA benefits are also
available to SSI recipients, i ncludi ng persons with AIDS or H V-
related illness faced with honel essness. |n accordance with part 397
of the Departnent's regul ati ons, EAA benefits can incl ude:
- the provision of nobving expenses,
- the naintenance of a private home while in a nedical facility,
- the provision of a rent security deposit,
- the provision of brokers' fees,
- the paynent of heating or utility costs when faced with a
shut-of f, and
- the paynent of rent arrearages when faced with eviction.
Section XXIV-C of the Public Assistance Source Book describes the EAA
programin detail
Vi, EFFECTI VE DATE

This Directive is effective upon receipt and retroactive to April 1,
1988 for persons with AIDS and to Novenber 28, 1989 for persons with
H V-related ill ness.

Gscar R Best, Jr.
Deputy Conmi ssi oner
Di vi sion of | ncone M ntenance



Cont act Per son:

Cal

1-800-342-3715 and:

for

for

for

for

for

for

PA, SSI, and EAA -

VA -

Food Stamps -
WVS/ ABEL- Upst ate -
WS - NYC -

Accounting/d aimng -

ATTACHVENT A
Page 1 of 1

Abe Anol ik, extension 4-7218

County Representative, ext. 3-7581
in NYC, (212) 587-4853

County Liaison, extension 4-9225
Gene Reilly, extension 6-3591

Jay Meket ansky (212) 587-4750

Bureau of Local Financial Operations
Upstate - Irid Gordon, ext. 4-7549

Metropolitan - Marvin CGold
(212) 804-1108
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Li sting of Contact Persons
(avail abl e on-1ine)

Li sting of Attachnents
(avail abl e on-1ine)

Depart ment Regul ation - 397.11
(not avail able on-Iline)

Budgeti ng Exanpl es
(not avail able on-Iline)

Definition of H V-related IIlI] ness
(not avail able on-Iline)

DSS - 4167, Physician Certification of AIDS or H V-
related |11 ness
(not avail able on-Iline)



