! ADM NI STRATI VE DI RECTI VE ! TRANSM TTAL: 90 ADM 19
o m m e e e e e e e e e eee oo +
DIVISION. Family and
TO Comm ssi oners of Social Services Chi I dren
Directors of Preventive Services Agencies Servi ces

Directors of Foster Care Agencies
DATE: May 22, 1990

SUBJECT: Preventive Services/Housing Services: Chapter 542 of the
Laws of 1988

SUGGESTED

DI STRI BUTI ON: Directors of Social Services

Supervisors of Family & Children Services, |Incone
Mai nt enance, Food Stanps and Medi cal Assi stance;
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ATTACHVENTS: Copy of pertinent regulations (Not avail able on-1ine)
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Pur pose

The purpose of this Adninistrative Directive is to advise you of the
provisions of Chapter 542 of the Laws of 1988 and the related
regul atory amendments to 18 NYCRR Parts 423 and 430. These provisions
added housing services in the form of rent subsidy and other
assi stance as a mandated preventive service.

Backgr ound

The Child Welfare Reform Act of 1979 and the Departnent's inplenenting
regul ati ons est abl i shed the requirenents for the provision of
preventive services to children and their fanilies. Preventive
services were designed to reduce the need for foster care and to
facilitate the return of children in foster care to their faniles.
The regulations specify the services to be classified as preventive
services in accordance with Child WlIlfare Reform Act provisions.
Prior to the enactnent of Chapter 542 housing services in the form of
rent subsidy and other assistance were not considered preventive
servi ces.

Program I nplications
A General :

Chapter 542 anended section 409-a of the Social Services Law to
specifically define as a nmandated preventive service "specia

cash grants in the form of rent subsidies, including rent
arrears, or any other assistance sufficient to obtain adequate
housi ng". Housing services, as the Departnent has desi gnated

this assistance, nust be provided whenever a social service
official determines that a lack of adequate housing is the
primary factor preventing the discharge of a child or children

fromfoster care. The new law limts the anpbunt provided to any
famly to a maxi mum of $300 per nonth for a maximum of three
years. This assistance is to be provided in addition to any

benefits, paynments or services to which a famly is entitled,
i ncluding Public Assistance, Food Stanps and Medical Assistance,
and will not effect the famly's eligibility for those other
entitl ements.

Housing Services are to be provided as nmandated preventive
services only. Non-mandated, or optional, preventive services do
not include housing services.

The Departnent is treating housing services as it does any ot her
nmandat ed preventive service, in relationto eligibility, nethod
of provision and case recording requirenents. Thi s nmeans that
housing services nust be provided upon the case nmanager's
determination that the famly neets the statutory eligibility
requi renents. Docurent ation regarding eligibility and provision
of the service nmust be entered into the Uniform Case Record and
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CCRS (Child Care Review System, and the service nust be
appropriately authorized in WA

The Departnent's existing requirements for case nmanagenent and
case planning for preventive services cases Wwll, wth one
exception, apply to cases receiving housing services. The
exception is that there are reduced preventive casework contact
requi renments for cases where preventive housing services are the
only preventive service being provided (see Section 423.4(c)).
Cases receiving housing services will be subject to applicable
Utilization Review standards, including those regarding necessity
of preventive services, as well as SSL 153-d case nmanagenent
standards, as are all nandated preventive services cases.

Not e: Previously the Departnment's Utilization Review standards
for the necessity of foster care required that reinbursenent be
wi t hhel d when pl acenent was nmade or continued for the sole reason
of inadequate housing (see section 430.10). Those standards have
been revised (see new subdivision (e) of section 430.10) to
exenpt from wi t hhol di ng of rei nbursenent cases where foster care
placement is continued for the reason of |lack of adequate
housi ng, provided that housing services are being provided or
have been aut hori zed.

The specific method of providing these housing services is
vendor-restricted, i.e., paynent nmust be nade to the |andl ord,
nortgage hol der, ext erm nat or, vendor or contractor and in
purchase of service situations this required nethod nust be
spelled out in the purchase agreenent. Where rent/ nortgage
arrears or rent subsidy is to be provided, the amount and
duration wll be deternmned pursuant to the instructions in
section |V Required Action.

Public Assi st ance, Food St anp and Medi cal Assi st ance
| mpli cati ons:

1. Publ i ¢ Assi st ance

Housing Services are not income or resources for public
assi stance purposes and are to be disregarded in deternining
need or amount of assistance.

Al t hough housing services can cover the costs of the
following itens (up to t he statutorily est abl i shed
naxi muns) , if a famly is determ ned eligible under any
public assistance program for these sane itens, public
assistance nust be utilized first unless the use of Aid to
Fam |lies with Dependent Children or Horme Relief would result
in an advance and recoupnent situation:

(a) rental or nobrtgage arrears when such arrears place the
famly at risk of |osing the hone

(b) security deposits
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(c) essential repairs of rented or client owned property in
order to elimnate a substantial risk to health and
safety.
(d) finders' or brokers' fees
(e) househol d novi ng expenses
(f) extermnation fees where such are necessary to retain
adequat e housi ng.
Famlies in receipt of public assistance and Housi ng Services
remain eligible for their shelter allowance (rent as paid up to
the maxi mum .
2. Food St anps:
Housing services are not to be counted as Food Stanp
i ncone. The anobunt of shelter costs paid as housing
services cannot be allowed as a food stanp shelter expense.
3. Medi cal Assi stance:
Housing services are to be considered as restricted incone
for MA purposes and therefore exenpt in determining
Medi cal Assistance eligibility in accordance with sections
360.28 and 362.16(a) of 18 NYCRR, Medi cal Assi stance
regul ati ons.
Requi red Action
A Identification of Eligible Clients: Local districts, foster care

agencies and preventive services agencies serving famlies with
children in foster care nust assess the need for housing services
as t hey conduct the required (re)assessnments and service
pl ans/reviews for the famlies they are serving.

Shoul d a service provider, case worker or case planner for a
particular case at any tinme becone aware of a fanmily's need for
and potential eligibility for housing services, the case nanager
nust be inforned i mediately and an assessnment and plan (or plan
anendnent) and WVB aut hori zation nmust be conpleted pronptly so
that housiong services can be initiated, regardl ess of the
regul ar schedul e for formal (re)assessnent and service
pl ans/ revi ews.

In cases where the famly's | ack of adequate housing has already
been determ ned by the case planner to be the primary reason that
a child is remaining in foster care and this has been docunented
in the Uniform Case Record, the case mnust be brought to the
attention of the case nanager i mediately and a plan amendnent
and aut horization for housing services conpleted pronptly.
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Det erm nati on and Docunentation of Eligibility:

1

Per manency Goal: A famly will be considered eligible, and
housi ng services nmust be provided, when the child(ren) is in
foster care, the child(ren)'s goal is return to parent or

relative or discharge to independent Iliving and the
followi ng condition exists and is docunented in the Uniform
Case Record, as required by the new regulations in

subdi vi sion (e) of section 430.9.

a. When the goal is return to parent or relative, one of
the follow ng situations nust exist and be docunented.

(1) The child(ren) has been in foster care for thirty
days or longer and the necessity of continued
foster care placenent is based prinmarily on the
famly's | ack of adequate housing, or

(2) The child(ren) has been in foster care for any
length of tinme and the fanmily has noved to a new
| ocation since the placenent. The new hone is
i nadequate and the | ack of adequate housing is the
primary reason the child(ren) cannot be returned
to the parent.

b. Wen the goal is independent |iving, both of the
foll owi ng conditions nust exist and be docunented:

(1) The child has been in foster care at least thirty
days and, except for the inability to secure
adequat e housing, is prepared for discharge, and

(2) The child is under 18 years of age, as preventive
services can be provided only until the child's
18t h birt hday.

Client C rcunstances:

"Lack of adequate housing" is not specifically defined in
I aw. For purposes of this policy, a honeless famly or
parent who tenporarily resides in a shelter or hotel/note
| acks adequate housing, but so do nmany who reside "doubl ed
up" with friends or relatives or in excessively crowded or
unsaf e conditions. In each case where housing services are
to be provided, the Uniform Case Record nmust include an
assessnent and description of the housing situation, the
reasons it is inadequate and the steps that wll be
necessary in order to obtain adequate housi ng.

The circunstances that constitute inadequate housing are
spelled out in the newregulations in subdivision (e) of
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section 430. 9. One or nore of these circunstances rmust
exi st and be docunented in the Uniform Case Record:

a. the famly is honeless or is residing temporarily in a
shelter, hotel/notel, or other tenporary housing;

b. the famly is residing inits ow hone, in a room and
board situation or in the home of friends or relatives
and that by the addition of the child to be discharged
to the famly would exceed the capacity of such
resi dence as specified in local |aws, ordinances, or
rules and regulations, would result in eviction or
woul d create an unreasonable and unsafe degree of
overcrowdi ng as determ ned by the case nmanager;

c. the fam |y has a honme, however rent or nortgage arrears
pl aces the famly at immnent risk of |osing the hong;

d. the famly is residing in a building which is the
subj ect of a vacate order; or

e. the condition of the famly's hone poses a health and
safety risk that would place the children to be
di scharged at immnent risk of harm

The docunentation in the Uniform Case Record nust also
include a description of the home that the famly has noved

into or wll move into in order for the children to be
returned, or if a hone has not yet been |ocated the type of
hone the famly wll need, in order to provide adequate

housing for the child(ren) to be returned.

In no case wll a tenporary residence in a shelter,
hot el / not el or ot her such energency or transitiona
residential facility be considered adequate housing for
pur poses of authorizing and providi ng housi ng services.

In independent living situations the Uniform Case Record
nmust include a description of the hone that has been | ocated
or the type of hone the child will need.

Aut hori zati on:

Housi ng services nay be authorized and provided before the child
i s di scharged. However, discharge (trial or final) nust take
place no later than two nonths after housing services are
initiated and/ or adequate housing is nade avail abl e. If after
two nonths, the child is still not discharged housi ng services
must be term nated.
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The Uni form Case Record nust docunment the date of discharge from
foster care or the circunstances preventing di scharge and the
resultant term nation of housing services.
In all cases a determination nust be nade and approved by the
case nmnager, as evidenced by the signature on the appropriate
Uni form Case Record form that if the famly were to obtain
adequate housing the child(ren) could be returned horme, i.e.,
there woul d no |l onger be a need for foster care.

D. Provi si on of Housing Services:

Housi ng Services has been added to the |ist of "core" preventive
services (see subdivision (b) of section 423.2), which neans it
must be available in each |ocal social services district for each
famly identified as needing and eligible for the service. Hence
each local district mnust provide this service to clients
determined to be in need.

Housing Services are defined as rent subsidies, including rent
arrears, or any other assistance sufficient to obtain adequate
housing (refer to wearlier listing of categories of "other

assi stance".) The total anmount provided nust not exceed $300 a
nonth for a maxi mum of three years.

The district or agency providing housing services nust of course
also provide any preventive casework counseling or ot her
preventive services necessary to assist the famly in preparing
for the child' s or children's return hone, and to prevent a
return to foster care

1. Rent Subsidy: Cal cul ation of amount of subsidy:
a. Fam lies in receipt of Public Assistance:

If housing services are to include an ongoing rent
subsidy for a family or «child in receipt of Public
Assi stance, including famlies with incone who receive
partial public assistance, the anpbunt is determ ned by
subtracting the anount of the Public Assistance rent or
shelter allowance for a famly of that size (including
the child(ren) in foster care who are returning hone)
fromthe amount of rent charged for an adequate hone.
The difference is to be paid as housing services, and
shoul d be adjusted upon reassessnent and service plan
review as circunstances change, up to a nmaxi mum of $300
a nonth for a maxi mum of three years.

b. Fam lies not in receipt of Public Assistance:

In cases where the famly or child is not eligible for
Public Assistance and/or is not receiving Public



Date My 22, 19

90

Trans. No. 90 ADM 19 Page No. 8

The fair market

Assi stance the caseworker nmust first calculate the
anpbunt the famly wll be deened able to pay. The
housi ng services anbunt will then be the difference
bet ween the amount the famly is deened able to pay and
the actual rent, wth housing services not to exceed
$300 a nont h. The famly, or child in an independent
living, situation will be deened able to pay: 10% of
their gross nonthly income or 30% of their gross
monthly incone after deducting $40 for each dependent,
any anount the famly pays for child care of children
under age 13 (only child care provided for the purpose
of enabling the parent to work or to participate in
vocational training or rehabilitation and only costs
that are not otherwi se reinbursed can be considered
here) .

For the purposes described in the paragraph above, the
term "famly" includes anybody who resides in the
househol d to which the child will be discharged wth
the exception of a person who pays his or her own share
of the rent, in that case the person's share wll be
deducted fromthe actual anpbunt of the rent. The term
"dependent" includes any nenber of the household,
except the head of the household or spouse, who is
under 18 years old, or who is disabled or who is a

full-time student. This neans that a child living
i ndependently would not be considered his/her own
dependent .

Limts on total rent:

The regul ations, in section 423.2(b)(16)(iii)(3) set linmts
on the ampbunt of the actual rent of the home toward which

rent subsidy my be paid. These anmpbunts are subject to
change. The Departnent will notify local districts and
agencies via an infornation letter. The anounts are based
on fair market value of housing in different areas of the
State. The requirenments is that the actual rent cannot

exceed 150% of the followi ng fair nmarket val ues.

val ues are:

METROPCLI TAN COUNTI ES:

0 Bedr oons

1 Bedroom 2 Bedroons 3 Bedr oons 4 Bedr oons

Al bany- Schenect ady- Troy, NY
COUNTY(I ES): Al bany, Greene, Mntgonery, Renssel aer, Saratoga,

309

Schenect ady

371 438 551 613
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Bi nghant on, NY
COUNTY( | ES)
279

Buf fal o, NY
COUNTY( | ES)
282

Elmra, NY
COUNTY( | ES)
282

dens Falls, NY
COUNTY( | ES)
291

Nassau- Suf f ol k, NY
COUNTY( | ES)
499

New Yor k, NY
COUNTY( | ES)

375

Ni agara Falls, NY
COUNTY( | ES)
271

Orange County, NY
COUNTY( | ES)
372

Poughkeepsi e, NY
COUNTY( | ES)
422

Rochester, NY
COUNTY( | ES)
331

Syracuse, NY
COUNTY( | ES)
292

Uica-Rome, NY
COUNTY( | ES)
254

West chest er
472

Br oone, Ti oga

335 396
Erie

342 403
Chemung

342 403
Warren, Washi ngton

354 416
Nassau, Suffol k

605 712
Bronx, Kings, New York
and Rockl and

455 535
Ni agar a

328 386
Orange

452 531
Dut chess

513 604

Li vi ngston, Mbnroe,
405 477
Madi son,
349 409
Her ki ner, Onei da
309 363
572 673

Ontari o,

Onondaga, GCswego

489

504

504

520

891

Put nam Queens,

671

483

664

755

O | eans,

596

511

455

842

Page No.

549

563

565

583

996

Ri chnond

751

541

744

846

Wayne

663

573

509

942

9
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NON- METROPCLI TAN COUNTI ES:

Al | egany
Cayuga
Chenango
Col unmbi a
Del awar e
Franklin
Cenesee
Jef ferson
O sego
Schohari e
Seneca
Sul i van
U ster
Yat es

Cat t ar augus
Chaut auqua
Clinton
Cortl and
Essex
Ful t on
Ham | t on
Lew s

St. Law ence
Schuyl er

St euben
Tonpki ns
Wom ng

0 Bedroons 1 Bedroom 2 Bedroonms 3 Bedroonms 4 Bedroons

249 298 349 437 490
291 354 416 520 583
288 349 411 514 575
274 332 392 490 549
267 326 383 478 536
264 321 377 472 529
271 328 387 483 541
284 345 406 507 569
267 326 383 478 536
267 326 383 478 536
291 354 416 520 583
288 362 414 506 578
341 414 488 609 683
272 330 389 487 543

0 Bedroons 1 Bedroom 2 Bedroonms 3 Bedroons 4 Bedroomns

245 297 349 437 490
261 318 374 468 523
278 331 389 483 531
298 362 427 534 598
265 321 377 472 529
237 289 339 425 475
264 321 377 472 529
284 345 406 507 569
271 328 387 483 541
274 332 392 490 549
274 332 392 490 549
298 362 427 534 598
272 328 387 483 541
Arrears

| f rent or nort gage arrears owed at the tinme of
aut hori zation for housing services wll be covered, the
arrears nmay be paidin a lunp sumanount equal to no nore
than six nmonths worth of housing services at the naximm
amount of  $300, or $1800. Arrears paynents nmay be
retroactive up to 6 nonths, as long as this maxinumis not
exceeded. This will result in the period of tinme the famly
is eligible for housi ng services bei ng reduced
commensurately. For exanple, the family who receives $1800
for rent arrears is then eligible for only 30 nore nonths of
housi ng services at $300 per nonth.

The anobunt of the arrears paynment to be provided as a
preventive housing service should be the difference between
what is owed and what costs, if any amount, Public
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Assi stance wi |l pay. There is no requirenent to calculate
the anobunt the fanmily is able to pay. However, if the use
of Public Assistance to pay the rent arrears will result in

an advance and recouprent situation, then public assistance
nmust not be used to pay the rent arrears.

O her Assi stance

Housing services may include but are not I|imted to the
foll owi ng types of other assistance:

a. security deposits

b. essential repairs of rented or client owned property in
order to elimnate a substantial risk to health and
safety

C. finders' and brokers' fees

d. househol d novi ng expenses

e. extermnator's fees where such are necessary to secure
adequat e housi ng

The cost of other assistance provided as preventive housing
services should be the difference, up to the $300 nmaxi mum

bet ween what is owed and what Public Assistance wll pay.
There is no requirement to calculate the amount the famly
is able to pay. Because in many situations, initial costs

may be higher, it is perm ssable to pay in a single nonth an
amount equal to up to $1800 or six months worth of housing
services. This will result in the period of tine the famly
is eligible being reduced comensuratly.

As poi nted out above, it is quite possible that for famlies
in recei pt of or eligible for a program of Public
Assi stance, including AFDC, HR or EAF, all or a portion of
rent arrears and the itens |isted above could be paid with

public assistance funds. In those cases the public
assi stance funds should be the first nethod chosen, wunless
it would result in an advance and recoup situation, with

preventive dollars supplenmenting the public assistance
dollars up to the maxinumowed by the famly or $300 a
nmont h, whi chever is lower. Therefore, once it is determned
that a famly is eligible for preventive housing services
and that rent arrears or any of the other types of
assi stance m ght be rei nbursable through Public Assistance
the case manager nmust ensure that an application for Public
Assi stance is made within 10 days of the authorization for
preventive housi ng services.

Whenever housing services are provided to a famly who is in
recei pt of any Public Assistance, Food Stanps or Medica
Assi st ance, the case nmnager nust informthe appropriate
| ocal Public Assistance Food Stanp or Medical Assistance
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office at the time the housing services are authorized,
nodified and at |east 30 days prior to their termnation.

Wil e the receipt of housing services wll not affect a
famly's eligibility for Public Assistance, Food Stanps or
Medi cal Assistance, it is inportant for those workers, and

Public Assi st ance workers in particular to have the
informati on for the purposes of determining the ability to
use Public Assistance funds to cover sone of the necessary
expenses, ensuring that duplicative paynents are not nmade,
and working with the preventive services provider in
preparing for termination of t he preventive housi ng
servi ces.

5. Total Amount and Duration of Preventive Housing Services
Assi st ance

The total anount provided as preventive housing services and
clainmed as a preventive cost, cannot exceed the equival ent
of $300 per nonth, or a total of $10,800 per fanmly,
regardl ess of the nunber of children in foster care. In no
case may a famly receive preventive housing services for
nore than a total of three years.

Redetermi nation of Eligibility

The need for housing services, including the need for the
specific type and anount being provided, nmnust be reassessed at
each reassessnment and service plan/review, as required in section
423.2(b)(6)(vi) of the regul ations. When rent subsidy is being

provi ded, the famly's need nust be cal cul ated as prescribed in
the earlier sections of this directive, at each reassessnent.
When, as the result of the reassessnent, the case nmanager
determnes that the family's needs have changed and the housing
services should be nodified, reduced, increased or term nated,
the fam |y nust be so notified in witing no later than 30 days
prior to the initiation of such action. The notice nust advise

the famly of its right to request a fair hearing (see
423.4(m (4)).

It wll be necessary to term nate housing services regardl ess of
whet her or not the three-year period has expired, when any of the
foll owi ng changes occur (see 423.2(b)(16)(Vv)):

1. The child(ren) returns to foster care. The exception to the
requirenment to term nate housing services is when the child
is returned to foster care for a period no |onger than 30
days due to a parent service need related energency. An
exanpl e of such a situation mght be the parent's
hospitalization.

2. adequat e housing is obtained and housing services are no
| onger necessary
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3. it is determined the famly is no longer financially
eligible for housing services

4, the child(ren) is no longer residing in the hone
5. the fanmily noves out of State
6. the youngest child who was discharged fromcare as a result

of the fanmily's eligibility for housing services turns 18

7. the famly noves to a different hone and it is determned
that housi ng services are not necessary because the new hone
is deternmined to be adequate.

When housing services are provided to a famly in receipt of
Public Assistance, Food Stanps or Medical Assistance, the
preventive services case nmanager nust inform the local public
assi st ance, Food Stanp or Medical Assistance office at any tine
the housing services are reduced or nodified and not later than
30 days prior to term nation of the housing services.

District of Responsibility

There wll be cases where fanilies reside in a district other
than the district having custody of the child(ren) in foster
care, or when fanilies nove across district lines while they are
recei ving housing services. The follow ng standards will apply:

1. When, at the time of initial eligibility deternmination, the
child(ren) is in foster care and the famly is residing
outside the district having custody (but wthin New York
State), it is the district wth custody that will be
responsi ble for deternmining eligibility for housing services
and for providing housing services as long as eligibility

conti nues.

2. When a famly that is already receiving housing services
noves out of the district that is providing such services
(but within New York State), the responsibility of that
district will term nate. The new district wll be

responsi ble for determning whether conti nued housi ng
services are necessary and for providing the services as
long as eligibility continues.

Systens | nplications

SIS 89.4, dated February 24, 1989, contained the following system
instructions fo WVS/ CCRS:

A

WVSB Pur chase of Service

Purchase of Service Code type 27 (Preventive Housing Service) is
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the appropriate code for this PCS.
CCRS Codi ng
Child/Fam |y service need 77 - Housing Services is available to

districts to reflect the need for this Preventive Service in
CCRS. Two new CCRS Activity Codes were added; R100 Start -

Housing Services and R200 Stop - Housing Services. These new
codes are to be entered on the Services Activity Log, Section 7
"Activity Code". There are no nodifiers. Date of the RL100 or

R200 activity would be reflected in Section 2 "Date of Activity
or Event".

Direct Service of Preventive Mandated (25) nust be authorized for
this purchase to be authorized. If the direct service is not
authorized an error nessage P1-P7/989 will be produced (refer to
WVS Error Cuide).

No suffix code is necessary for this Purchase of Service. Use of
any suffix code with this POS Service Type will produce error
nessage P1-P7/489 (refer to WVMS Error Cuide).

The activity date for both RLO0O and R200 should be greater than
or equal to the tracking start date (1010) but less than the
track closed date (M99).

An R200 should be entered prior to the entry of any subsequent
R100 activity.

BI CS d ai mi ng

Housing Services (WS Service Type 27) will appear on the BICS
Conposites as Housing I nprovenents on the Schedule G (DSS-1372).
Payments should be clained on Line 9, Colum 4 of the Schedule G
of the RF-2A (DSS-1272A) clai m ng package.

Ef fective Date

The effective date of this Adm nistrative directive is May 31, 1990,

retroactive to the Decenber 15, 1988 effective date of Chapter 542.

Joseph Seni dei

Deputy Conmi ssi oner
Division of Famly
and Children Services





