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l. PURPOSE
The purpose of this adninistrative directive is to clarify public
assistance policy regarding the inmpact of the stipulation in the
McCoy v. Perales litigation on shelter allowances for tenants of
public housing authorities. Districts were previously advised of
this stipulation in 85 ADM 30 "Shelter Allowances for Certain Public
Assi st ance Resi dent s of Federal |l y Subsi di zed Public Housing
Authorities (PHA's) (McCoy v. Perales litigation)."

. BACKGROUND
Federal Law P.L. 97-35 pernitted federally subsidized public housing
authorities to conmpute rent based on the percentage of the tenant's
gross incone or adjusted gross incone. Prior to MCoy, Depart nment
Regul ation 352.3(d) provided only that the rental allowances to
tenants of public housing were a fixed anpbunt for the household size
for a rate approved by the Department for the specific housing
aut hority.
The stipulation in McCoy requires that the Departnent provide rent
sufficient to neet the federal incone based rent charges, if these
are hi gher than the approved rate. Thi s hi gher amount woul d be paid
up to the local district shelter maxi num That is, local districts
nmust grant a shelter allowance to a public assistance tenant of a
federally subsidized housing authority in the actual anount conputed
by the housing authority up to the local district shelter naxinmm
provided for in Department Regul ation 352.3(a).

[, PROGRAM | MPLI CATI ONS
This directive may result in sonme public assistance househol ds
recei ving an additional shelter allowance if their rent conputation
by the PHA is inconme based. The effect of this transmttal is
expected to be nminimal.

I V. REQUI RED ACTI ON

Public assistance residents of public housing authorities are to be
granted a shelter allowance based on the housing authority's rent
conputation if the rent is based on a percentage of gross or adjusted
gross income or the approved rent schedule for the authority,
whi chever anount is higher.

A. Publ i ¢ Assi st ance

In determining rental allowance in federally subsidized public
housi ng, | ocal social services districts are required to use the
fol |l owi ng gui del i nes.
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1. If the housing authority bases its rent charges on the
public housing rent schedule, then the schedul e approved by
the Departnent for that housing authority controls the
public assistance shelter allowance.

2. If the public housing rent is based on inconme, then |oca
districts nust authorize the anobunt charged to the
househol d up to the private housi ng nmaxi num

3. If there is a mxed household, when the PA tenant is not
the tenant of record and the rent is incone based, the
amount of rent allowed is the rent charged to the PA tenant
by t he NPA  tenant of record with the follow ng
restrictions:

- the rental ampunt can never go above the | ower of
either the rent charged by the PHA or the private
housi ng maxi mum and

- the rent can never go bel ow the approved wel fare
rent for that authority for that si ze PA
househol d.

4. If there is a mixed household and the PA recipient is the
tenant of record and the NPA person contributes to the
rent, the rent contribution is subtracted fromthe actua
amount charged by the PHA. This is in accordance with the
way we budget NPA persons living in a PA household
(Swift v. Toia). If this results in the rental anopunt
being |l ess than the public housing schedul e, the | ower
amount is allowed. This is the only exception to the | ower
limts stated previously. If this results in the renta
amount bei ng higher than the private housi ng maxi rum the
maxi mum i s al | owed.

B. Food St anps

The food stanp shelter expense anmobunt is the total actua

shelter cost which is incurred by the food stanp househol d.

The ongoi ng public assistance shelter allowances are counted as

food stanp incone. Any retroactive public assistance paynents

made to food stanp households as a result of this directive are
non-recurring lunmp sumpaynents and are treated as resources in
the nmonth received.

C. Medi cal Assistance | nplications

Medi cal Assistance income eligibility for ADC-related or SSI-
related A/Rs is determ ned by conparison of incone to the higher
of the Public Assistance or Medical Assistance standard. For
resi dents of public housing, shelter allowances used in arriving
at the Public Assistance standard of need shall be cal cul ated as
described in Section IV.A of this directive.
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D. Systens | nplications

1

W5

a. Upst at e

This policy clarification will have no effect on ABEL
budgeti ng as ABEL currently supports shel ter
allowances up to the naximuns provided in NYCRR
352.3(a) for Shelter Type "02 - Rent Publ i c"
situations.

In a m xed househol d situation where the PA tenant is
not the tenant of record and rent is income based (see
Section IV, A, 3 above), if the rent being charged the
PA tenant is less than the approved welfare rent for
that authority for that size PA household, wor ker s
shoul d enter the approved wel fare rent schedul e anount
for that authority in both the actual and allowable
shelter fields on the PA Input Screen. This will
insure that the rent allowed will not go below the
approved rent schedul e. If the PA household is also
in receipt of FS, the actual shelter anobunt nust be
i nput on the FS ABEL budget.

b NYC

This policy clarification wll not affect the ABEL
budget processing of calculations containing shelter
type 02, (NYCHA Apartnent-Utilities Included) or

shelter type 24 (NYCHA  Apartnment-Uilities Not

I ncl uded). Workers should determine, prior to input
on Househol d Screen NSBLO2, the correct shelter anmpunt
for the situations described in Section |IV.A If the

shelter anpbunt is greater than the public housing
schedul e, the nmessage A0061 "Established Shelter
Standard Exceeded" is displayed upon transmittal to
remnd workers that the shelter amunt input is
greater than the public housing schedul e. ABEL wi | |
continue to cap the naxi mum al | owance for shelter type
02 and shelter type 24 at the private housi ng nmaxi num

MBL | nplications

MBL currently supports shelter allowances up to the
maxi muns provided in NYCRR 352.3(a) for Public Housing with
Shel ter Type code 02-Rent Public. The wor ker should enter
the actual shelter ampunt on the MA Budget Record Screen

MBL will determine the PA Standard of Need by using the
actual shelter ampunt if lower than the nmaximum shelter
al l onance, or will use the nmaxi mum all owance if the actual

shelter anount is higher than the maxi nrum al | owance.
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V. EFFECTI VE DATE

This directive is effective Septenber 1, 1990 retroactive to October
1, 1983. This is the effective date of the McCoy stipulation and the
ef fective date of the original MCoy transmittal, 85 ADM 30.

Gscar R Best, Jr.
Deputy Conm ssi oner
Di vi sion of | ncone M ntenance



