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DI STRI CT OF FI SCAL RESPONSI BI LI TY

Cont act :
Ext . :
1. Q
A
2. Q
A
3. Q
A
4, Q
A
5. Q

Abe Anol ik

4-7218

What constitutes a "break in the need for public assistance and
care" for purposes of ending indefinite continuing responsibility
(as provided by the nedical facility and placenment rules)?

We consider a break in the need for public assistance and care to
have occurred when the forner recipient is not in receipt of
public assistance and care for a continuous period of 30 days or
| onger.

Does a client have to have a specific home or apartnent to return
to in order for the tenporary absence rule to apply?

No. A client can be considered tenporarily absent fromhis or her
district of fiscal responsibility even if no apartnent/hone is
bei ng nmai ntained for the client.

If a recipient moves from County A to County B on January 15, then
enters a hospital in County C on February 10, then noves into an
apart ment in County C on March 20, which districts are
responsi bl e?

Since the person was a recipient of public assistance and care
prior to noving to County B, the transition rule applies naking
County A fiscally responsible for January and all of February.
This local responsibility includes the nedical costs incurred
while the client was in the hospital in County C

Because the client is considered a | egal resident of County B as
of January 15, the client was a |egal resident of County B at the
time the client entered a nedical facility out-of-district.
Therefore, after the transitional period ends at the end of
February, County B becones responsible for the client. Thi s
responsibility continues until there is a break in the client's
need for public assistance and care.

If a district assunes continuing responsibility in error then
di scovers its mstake and wants to correct it, can this be done
and, if so, how far back can the adjustnent be nade?

Yes, the error can be corrected. While there are no specific tine
limts on such retroactive adjustnents, local districts should be
guided by reasonableness and the availability of accessible
i nfornati on on BICS (generally going back three years).

Must a fromdistrict formally reject a courtesy application in
order for the where-found district to be able to file for an |DD?
VWhat if no courtesy application was forwarded? Is something in
witing necessary or is a statenent over the tel ephone sufficient?
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In order to file for an IDD, the alleged fromdistrict nust refuse
to accept responsibility for a particular client. This refusa
does not have to include a witten rejection; a tel ephone

conversation with a staff person authorized to act on behalf of
the fromdistrict (such as the person |listed as the DFR contact

person) is sufficient. However , if the refusal to accept
responsibility is only handled verbally, care nust be taken to
docunent the tel ephone call (e.g. nane of contact, date, tinme,

specifics of the conversation, etc.) so as to be able to prove
that the fromdistrict did indeed refuse responsibility.

If a local district refers aclient to a local private agency
which, in turn, refers the client to a Level Il program out-of-
district, does the placenent rule apply?

The answer depends on whether or not the private agency is

considered to be acting on behalf of the local district. If the
|l ocal agency is receiving sone county funding, it would be
considered to be acting on behalf of the local district. If no
county noney is involved, the local agency would still be
considered to be acting on behalf of the local district, if the

district wunderstood that a residential placenment was a possible
outconme of the initial referral

Are residents of transitional housing for victinse of donestic
violence considered to be residing in an approved Residentia
Program for Victinms of Donestic Violence?

No, transitional housing is not considered to be part of an
approved Resi denti al Pr ogr am Ther ef or g, the continuing
responsibility of the district of |egal residence due to residency
in an approved Residential Programwould not apply when a client
resi des in transitional housi ng (al t hough conti nui ng
responsibility could result from the application of one of the
ot her rules).

Suppose a person living in County A abandons her residence in
County A, stays with her nother in County B for ten days, is

beaten by her boyfriend while living in her nother's hone, and
enters an approved Residential Program for Victins of Donestic
Vi ol ence in County C. Which district is fiscally responsible for

t he wonan while she resides in the approved Residential Progranf

Since the woman abandoned her residence in County A prior to the
i nci dent of donestic violence, County A has no responsibility for
the client. County B woul d be responsible only if the client is
considered to be a resident of County B at the tinme of the
i nci dent .

Legal residence rests on two factors: an avowed intent and the
facts. First, the local district nust ask the client what she
i ntended when she noved into her nother's hone. Was this living

arrangenent intended to be pernmanent? Was it a first step in
establ i shing herself permanently in County B? O was it sinply a
place to stay tenmporarily until she could nmke nore pernanent
pl ans?
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If the client states that her stay in her nother's hone was
tenporary and she had no intent to pernanently establish herself
in County B, the client is not considered to be a | egal resident
of County B at the tinme of the incident of donestic violence.
Consequently, in this situation the donestic violence rule would
not apply |eaving the where-found district, County C, responsible
for the costs in the approved Residential Program

If the client states that her nove to County B was permanent, the
local district nust review her actions and circunstances to
ascertain that the facts are consistent with the client's avowed
intent. The local district nust confirmthat the client abandoned
her previous permanent hone (|l egal residence) and can |ook to the
following facts to indicate the establishnment of a new | egal
resi dence:

- calling the new dwel I i ng hone

- new mai |l i ng address

- voter registration

- driver's license

- auto registration

- wher eabout s of possessi ons

- new t el ephone nunber

- | ocation of work, friends and famly

- seeki ng an apartnent or other residence in County B

- any other overt act denonstrating an intent to stay in
County B.

Unl ess these facts contradict the client's avowed intent, t he
client is a |egal resident of County B. As such, County B woul d
be responsible for the client while she resided in the approved
Resi dential Programin County C

NOTE: Additional information on the DFR issue will be presented
in a forthcom ng ADM
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NOTI CES AND RELATED EMPLOYMENT SANCTI ONS

Contact: Dottie O Brien
Ext.: 4-6853 or Local District Technical Advisor, Bureau of Enpl oynent
Progranms, ext. 3-8377

1. Q If soneone gets fired or provokes the firing, is he subject to a
M1 ne sanction?

The disqualification applies only if the person provoked his own
di schar ge from enpl oynment with the intent to get public
assi st ance.

2. Q VWhat if soneone has inmmediate needs if he is going to be
sanctioned, but the sanction hasn't started yet?

A If the person is not yet sanctioned, he is eligible to have the
imediate need nmet if he is otherwise eligible for such
assi st ance.

3. Q Is there a durational MIlne disqualification for applicants or
si nmpl e deni al s?

A Yes, there is a durational MIne disqualification period dependi ng
on category. It is 75 days fromthe last day on the job for
HR/ PG- ADC and 30 days fromlast day on the job for ADC.

4, Q An HR individual quits his job on Tuesday, files for PA on
Wednesday, and breaks his leg on the foll ow ng Sunday. I's he
subject to a M| ne sanction?

A If he quits his job in order to qualify for assistance, the fact
that he later breaks his leg would not prevent or end the
di squal i fication.

If we change the above question and say he quit his job on
Tuesday, broke his | eg on Wdnesday and applied for assistance on
Friday, the applicant could easily contend that he had to apply
for PA because he was prevented from seeking ot her enpl oynent by

his broken leg. It would be very difficult for the agency to hold
that he quit his job in order to collect public assistance in such
a case

NOTI CES

Contact: Dottie OBrien
Ext.: 4-6853

1. Q Do workers need to send another notice for recoupnent when there
is another action being taken in addition to the start of a
recoupment ?

A No. One notice is sufficient because the undue hardship statenent
is now on the conbined notices. However, when nore than one case
action is being taken, each action nmust be clearly explained and
the regulatory citation in support of each action nust appear



ATTACHVENT

Page 5 of 7
2. Q If a client conpletes the nonthly report on the |ast day of the
nonth, how i s adequate notice used for the next nmonth's grant?

A An adequate notice has to be dated on or before the date of
action. Therefore, if the notice is conpleted that day, the action
can be taken to change the grant anpbunt for the next nmonth
effective on the first of the nonth.

PG ADC

Contact: Dottie O Brien

Ext.: 4-6853

1. Q When you have a ni xed ADC and PG ADC househol d, can there be one
grantee?

A There nust be two separate cases and nost of the time this wll
nmean two grantees (that is, the adult case heads). However, if one
person is eligible to be the grantee for both cases, the district
may choose to do so. O course, the grantee's needs can only be
i ncl uded on one case.

2. Q Should local districts have a nedical statenent on file for a
pregnant PG ADC worman?

A Yes. Not only is this necessary for the pregnancy allowance, but
if the woman is incapacitated this can be used for ADC eligibility
intw parent households beginning with the sixth nonth of
pregnancy.

Essenti al Persons

Contact: Dottie O Brien

Ext : 4- 6853

1. Q VWhat if the nother isn't working and the father is incapacitated
can an older child (over 18 and not in school) be an EP?

A Yes. |If there are services that the nother can't do or needs help
with, the older child can certainly be an essential person. The
specific services the child perforns should be docunented in the
case record.

2. Q Does the EP have to be performing full tine child care in order to
qual i fy?

A No, the EP does not. For exanple, an EP may be providing child
care after school in order for the parent to work full tine.

3. Q What kind of <care can EPs provide for incapacitated famly
nenber s?
A The type of services that would qualify a person to be an EP

depends on the incapacity of the fam |y nenber and what services
are needed by the fanm |y nenber. The services must be docunented
in the record.
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Is a nedical statenent of need for an EP necessary?

No, such a statenent is not essential. However, if such a
statement is available, it would be very hel pful

What about using the EP status for soneone in a four year college?

This woul d generally not be acceptabl e because four year college
prograns are so denanding it would be difficult for the person to
perform services as an EP. However, it is possible, and carefu
document ati on woul d be needed in such instances.

Does an EP have to cone in for face-to-face recertification?

No, the EP does not. However , the EP still nust provide
verification and sign the application/recertification if over age
18.

Question 9 on the Essential Person handout included in the Fal

1989 regional neeting nmaterial deals with a boyfriend and conmon
child of an ADC nother. They had been ADC essential persons prior
to 10/01/89. The question was whether the failure of the
boyfriend to cone to the face-to-face interview would result in
the closing of the ADC unit and the PG ADC unit or only the PG ADC
unit. The response was that only the PG ADC unit would be cl osed.

Why does the boyfriend not comng in to the face-to-face
recertification close the PG ADC case?

The reason that the parent (boyfriend) and common child would be

closed is that they constitute a PGADC filing unit. If the
parent of the mnor dependent <child fails to conply with
procedural requirenents, that wunit is ineligible unless the

failure to comply is one that would result in the sanction of the
parent (i.e., enploynent issue, |V-D sanction, etc.).

M SCELLANEQUS

Cont act
Ext . :
1. Q
A
2 Q

Person: John McCarthy

4-9346
Is reporting to Job Service an enployment requirement or an
eligibility requirenment?
Both. Applicants who fail to report to Job Service are denied (or
not included in the case). Recipients are sanctioned.
This is an enploynent requirenment and only the adult who is not
conplying is sanctioned. The ot her househol d nmenbers are stil
eligible if other eligibility criteria are net.
Pl ease clarify when to use Departnent regulation 352.17 (renta

income) and when to wuse the roomand board rule in Departnent
regul ation 352.31(a) (roomrent).
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For budgeting roomrent paid to public assistance recipients, the
exenptions contained in Departnent regulation 352.31(a) would
normal Iy apply. However, the exenptions contained in Departnent
regulation 352.17 would apply in situations where the rent is
bei ng paid by sonmeone living in quarters separate fromthe public
assistance recipient (i.e. a two-family house wth separate
apartments).

A famly received an overpaynment in April 19, 1989 due to an EITC

and then they go off assistance. They reapply for assistance
after COctober 1989. Does the overpaynent still have to be
recouped?

Yes, it nust be recouped. The new Legislation on EITC is not

retroactive to previous tax years.

How do you budget the 30 1/3 disregard in the first nonth when the
client only receives partial incone fromhis job (e.g. part-tine;
he starts the job in nid-nmonth)?

Wol e- nont h budgeti ng woul d appl y.

What authority is there for an wunder 21 year old being EAF
el i gible.

Departnment regul ation 372.2(a) has always provided that a child
under 21 who is living, or has lived within the past six nonths,
in the household of eligible relatives speci fied in ADC
regul ations is eligible for EAF



