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Date Novenber 14, 1990

Trans. No. 90 | NF-64 Page No. 2

The purpose of this letter is to informdistricts of the responses to
guestions raised at the New York Public Wl fare Association/New York State
Depart nent of Social Services Exenplary Practices Senminars on May 3, 1990 in
Rochester and May 8, 1990 in Al bany. The State JOBS Bill, which was passed
subsequent to the seminars, extended Transitional Child Care benefits to
Hone Relief recipients who becane ineligible on or after April 1, 1990 due
to increased earned incone, increased hours of enployment or |oss of the
earned income disregards. As used in Attachment A, "PA" refers to ADC, HR
and VA

Joseph Seni dei
Deputy Conm ssi oner
Division of Family & Children Services
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ATTACHVENT A
TRANSI TI ONAL CHI LD CARE QUESTI ONS & ANSWVERS

Application/Eligibility Issues

1. Question:

Answer :

2. Question:

Answer :

3. Question:

Answer :

What information has to be sent out to PA recipients at the
time of case closing?

PA cases closed due to reasons other than enploynent are
required to receive the Notice of Potential Eligibility for
Transitional Child Care Benefits (Attachnent Cto 90 ADM 31)
or approved Ilocal equivalent. (Refer to Social Service
Regul ati ons 18 NYCRR 415.7(e)(2).)

PA cases closed due to an increase in earned incone, increased
hours of enploynent, or loss of the earned incone disregards
are required to receive, at the tine of closing of the PA
case, the following: the Notice of Potential Eligibility for
Transitional Benefits (Attachnment A to 90 ADM 31) or approved
| ocal equivalent; the Applicant Questionnaire (Attachnent B to
90 ADM 31); and the DSS-2921 or DSS-2921 (NYC) Application

The family is allowed to mail the Application and Applicant
Questionnaire and appropriate docunentation back to the
district. A face-to-face interview is not required to
determne eligibility for such benefits. (Refer to Social
Service Regul ati ons 18 NYCRR 415.7(d)(1).) |If the social

services district cannot resolve questions concerning the
application for Transitional Child Care Benefits in any other
manner, the famly nmay be asked to arrange an interview.

Who in t he district should take the application for
Transitional Child Care Benefits: Servi ces or | nconme
Mai nt enance?

The social services district determnes which organizationa
unit should process the application for Transitional Child
Care benefits. The application nust be processed as a
Services case in WW and financial eligibility determ ned
according to Services rules and regulations. (Refer to Social
Service Regul ations 18 NYCRR Section 404 and Bulletin 195.)

Are PG ADC cases eligible for Transitional Child Care?

PG ADC i s an HR category and, t her ef or e, such cases are
eligible for Transitional Child Care.



4. Question:

Answer :

5. Question:

Answer :

6. Question:

Answer :

7. Question:

Answer :
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Are ADC-U famlies eligible for Transitional Child Care?

ADC-U famlies are eligible provided all eligibility
requi renents are net. The parental deprivation factor is not
applicable to the ADC-U popul ation for Transitional Child Care
eligibility purposes.

If the PA case is closed due to an increase in unearned i ncone
and the individual is enployed, is the famly eligible for
Transitional Child Care?

If an increase in wunearned inconme causes the PA case to be
ineligible, then the famly is not eligible for Transitiona

Child Care. When a famly is determned to be ineligible for
Transitional Child Care benefits, the social services district
shoul d consider the fanmily's eligibility for Title XX or Low
I ncone Day Care.

A recipient, who is enployed, requests the PA case to be
cl osed even though the famly inconme is within PA eligibility
limts and subsequently requests Transitional Child Care
benefits. Is the case eligible for Transitional Child Care
Benefits?

The famly is not eligible for Transitional Child Care
benefits since the fam |y has not lost eligibility for PA due
to increased earned incone, increased hours of enploynent, or
| oss of the earned i ncone disregards.

Social services districts are required to inform recipients
who request their case to be closed that they nmay be
ineligible for Transitional Child Care benefits if the PA case
is closed for reasons other than enploynent. (Refer to Social
Service Regul ations 18 NYCRR 415.7(e)(3).)

The PA case is closed at the recipient's request or for non-
conpl i ance or non- enpl oynent reasons. The reci pi ent
subsequently applies for Transitional Child Care and states
that the family had found enploynent and would have been
ineligible for PA for that reason. |Is the fanmly eligible for
Transitional Child Care?

If the fam |y can docunent that they had been enployed at the
time of closing and woul d have been ineligible for PA due to
an increase in earned incone, increased hours of enploynment or
| oss of the income disregard, the famly would be eligible for
Transitional Child Care benefits provided they neet the other
requi renents. (Refer to Social Service Regulations 18 NYCRR
415.7(b).)



8. Question:
Answer :

9. Question:
Answer :

10. Question:
Answer :

11. Question:

Answer :
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A famly receiving Transitional Child Care benefits nobves out
of the county. Wo is responsible for Transitional Child Care
benefits?

Wen a family receiving Transitional Child Care nobves to a
different county, the new county of residence is responsible
for paynments for Transitional Child Care beginning the second
full month that the family has lived in that county. The
prior county of residence is obligated to continue paynent for
Transitional Child Care during the nonth the famly noves to a
different county, and the first full month followi ng the nonth
in which the famly noved. The fam |y nust be infornmed that a
new DSS-2921/DSS-2921(NYC) Application nust be filed in the
new soci al services district to continue benefits. (Refer to
Soci al Service Regul ations 18 NYCRR 415. 4(k).)

A famly receiving Transitional Child Care benefits noves from
the social services district and then returns. Does the
fam |y have to reapply?

If the famly returns to the original social services district
after the WW5/ Service case in that social services district
has closed, a new DSS-2921/DSS-2921(NYC) Application nmust be
t aken. In any event, eligibility and famly circunstances
must be docunmented in the case record. Transitional Child
Care benefits continue for any renaining tine in the origina
12 month eligibility period.

If afamly is receiving child care wunder Title XX and
becomes eligible for Transitional Child Care, does a new
application have to be taken?

| f a famly receiving Title XX day care while on Public
Assi stance becones eligible for Transitional Child Care, a new
DSS- 2921/ DSS- 2921(NYC) Application is required to redetermn ne
financial eligibility for Transitional Child Care benefits.

Can the recipient apply for Transitional Child Care at any
time after PA  case cl osi ng and recei ve benefits
retroactively?

The recipient nay apply for Transitional Child Care benefits
anytinme during the twelve nonth eligibility period. Benefits
nust be nmade retroactive if the recipient can docunent they
were eligible. Docurnent ati on shoul d include incone and child
care expenses. (Refer to Social Service Regul ations 18 NYCRR
415.7(b) and 415.7(d)(2).)
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Rat e/ Fee | ssues

12. Question:

Answer :

13. Question:

Answer :

14. Question:

Answer :

15. Question:

Answer :

16. Question:

Answer :

When do you use the full-tine versus the part-tine rate for
Transitional Child Care?

Full-tinme is defined as care provided for four or nore days
per week and 30 hours or nore per week. Part-tine is care
provided on other than a full-tine basis. (Refer to Soci al
Service Regul ations 18 NYCRR 415.9(a).)

What rate is used for care for school -age children during
school vacations?

Ei t her t he full or part-tine local nmarket rate is
appl i ed dependi ng on the nunber of days and hours per week
that child care is required.

Transitional Child Care is provided out of county. Wi ch
| ocal nmarket rate applies?

The local market rate of the county in which the child care is
provided is appli ed.

A Transitional Child Care recipient is required to work
overtinme and the provider charges an additional anount for
child care for the extra hours. This additional charge goes
over the local market rate for full-tinme care. Can the
social services district be reinbursed for the additiona
char ges?

If overtinme is required by the enployer, any additional fees
charged by the provider for child care during the overtine
hours can be reinbursed up to the Iocal nmarket rate for part-
time or full-tinme care, whichever is applicable. If the
Transitional Child Care recipient nust arrange for care by a
second provider in order to work overtime hours, reinmbursenent
will be mde to the second provider for the actual cost of
care up to the applicable local market rate in addition to the
rei mbursement for the regular hours of care provided by the
first caregiver for the actual cost of <care up to the
applicable local market rate. (Refer to Social Service
Regul ati ons 18 NYCRR 415.6(e)(3)(i).)

What inpact do |local market rates have on the $60 naxinum
rei mbursable rate for day care centers?

Local narket rates establish the nmaxi numreinbursable rates
for each type of <care by age of child. The $60 limt no
| onger applies. (Refer to Social Service Regulations 18 NYCRR
415.6(e)(3) and 415.9.)



17. Question:

Answer :

18. Question:

Answer :
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Is a parent fee charged for Transitional Child Care if the
famly's incone is bel ow 200% of the state incone standards?

The social services district must require each famly
receiving Transitional Child Care to contribute toward the

paynment of child care costs based upon famly incone. The
soci al services district should apply the fee schedule
currently in place for day care to the Transitional Child Care
Pr ogr am The fee schedule has to be adjusted to assess
Transitional Child Care fanmilies a mninum fee of $1 per
week. The social services district has the option to coll ect
the fee or to have the provider collect the fee. (Refer to

Soci al Service Regul ations 18 NYCRR 415.7(f).)

What is the responsibility of social services districts to
nmedi at e when the Transitional Child Care recipient does not
pay the required fee to the provider? 1Is this different when
the provider is an informal caregiver?

The social services district nust notify the recipient of the
amount of fee required and whether the fee is collected by the
soci al services district or by the provider. The soci al
services district nust notify the provider if the provider is
to collect the fee. The social services district nust nonitor
the paynent of fees to providers. If fees are not paid and
t he provider cannot arrange paynent, the social services
district is required to intercede on the behalf of the
provi der (regardless of the type of provider- regulated or

i nfornmal ). Reci pients who fail to cooperate in paying
required fees will, subject to appropriate notice and hearings
requi renents, lose eligibility for benefits for so long as

back fees are owed, unless satisfactory arrangenents are nade
to make full paynent. (Refer to Social Service Regul ations 18
NYCRR 404.6 and 415.7(f).)

Provi der |ssues

19. Question:

Answer :

Can the social services district request a State Central
Regi ster clearance for infornal caregivers or approved fanily
day care providers?

Informal caregivers and approved fam |y day care providers are
excluded fromthe list of providers who may be screened
pursuant to Social Services Law Section 424-a



20. Question:

Answer :

21. Question:

Answer :
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The fanmily selects an infornal caregi ver to provi de
Transitional Child Care. The social services district knows
t hat the informal caregiver is the perpetrator in an
i ndicated Child Protective Services (CPS) case. Can the

social services district inform the famly concerning the
i ndi cated CPS case and does the district have to pay for care
fromthis provider?

Soci al Services Law Section 422.4(a) which establishes the
rul es concerning the confidentiality of reports of child abuse
and naltreatnent naintained by the State Central Register
(SCR) and by Child Protective Units in social services
districts does not authorize the release of SCR reports to
famlies t hat sel ect i nfornal caregivers to provide
transitional child care. However, the definition of "informal
child care" requires that such providers certify to the
famlies in receipt of child care services whether they are or
are not subjects of an indicated report of child abuse or
nmal t reat ment . (Refer to Social Service Regulations 18NYCRR
415. 1(c)(i)-(iii).)

If the provider certifies that he/she is not the subject of an
indicated report of <child abuse and naltreatnment and the
soci al services district has verified information that this
statenment is fal se, paynent should be denied on the basis that
the caregiver has provided the famly with false or fraudul ent
i nformation.

The social services district can informTransitional Child
Care recipients concerning the advantages of regulated day
care versus informal child care. The social services district
nmust pay for care arranged by the famly to any caregiver who
neets the definitions of a provider of Transitional Child Care
as detailed in 90 ADM 31, Transitional Child Care. The
soci al services district has the option to pay the recipient
or the infornal child care provider

The caregiver conpletes and signs the attestations on the
Approval of Infornmal Child Care Provider formand paynents

are made to or on behalf of the provider. The soci al
services district later learns that the statenents attested
by the caregi ver are false. What actions are taken by the

soci al services district?

If a social services district establishes that an informal
child care provider has provided the famly receiving child
care services wth false or fraudul ent infornation regarding
the qualifications for being such a caregiver, including the
failure to accurately report whether or not he or she is the
subj ect of an indicated report of child abuse or naltreatnent,
the social services district can termnate the paynent for
child care services rendered by such individual (refer to
Social Services regulations 18 NYCRR 415.6(a)). The soci al
services district is responsible for notifying the recipient



22. Question:

Answer :

23. Question:

Answer :

24. Question:

Answer :
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of such services that paynent for informal child care is being
term nated or suspended because of the «caregiver's reporting
of fal se or fraudulent information to such recipient.
However, a specific reference regarding the existence of an
indicated report of <child abuse or naltreatnent can not be
conmuni cated to the recipient of such services. Payment for
child care services provided by such child care provider could
be restored once the social services district establishes that
t he i nfornal child care provi der has corrected the
m si nformati on provided to the recipient of services.

In the event that the child care provider fails to correct the
m sinformati on provided to the recipient, the social service
district nust notify the recipient that to continue receiving
benefits another child care provider nust be sel ected. The
social services district should assist the recipient in
arrangi ng care, if requested.

How does the social services district ascertain that the
statenments on the Approval of Infornmal Child Care Provider
formare true?

The attestation signed by the caregiver on the above
referenced formthat the statenments nade are correct and true
is sufficient for the purpose of determ ning whether the
informal child care is legal wunless the social services
district, through its own informati on or other sources, |earns
ot herw se.

Can Transitional Child Care benefit paynents be nade while a

provider is being certified?

Since a day care center, famly day care honme or group
famly day care hone cannot operate without being |icensed,
certified or registered a provider cannot provide full-tine
care for nor e t han two children prior to receiving
certification. Transitional Child Care paynents cannot be
paid for a provider who is undergoing certification unless the
provider neets the requirenents of an informal caregiver as
defined in 90 ADM 31, Transitional Child Care. I f the
provi der neets the requirenents of an informal caregiver, the
| ocal market rate for informal care would apply.

A famly eligible for Transitional Child Care benefits wants
a neighbor to provide full-tinme child care for their three
chi |l dren. Does the neighbor have to be certified or
i censed?

An individual who provides child care for three or nore
children for nore than three hours per day nust be |icensed or
certified. No paynents for Transitional Child Care can be
made for that provider wuntil a permt or certificate is
i ssued. (Refer to Social Services Law Section 390.)



25. Question:

Answer :

26. Question:

Answer :

27. Question:

Answer :

28. Question:

Answer :

29. Question:

Answer :
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Can an individual who is on public assistance be a
Transitional Child Care provider?

A public assistance recipient who neets the definition of one
of the legal forms of child care providers as defined in 90
ADMt 31, can be a provider of Transitional Child Care.

Is Transitional Child Care reinbursenent avail able for day
canp when no other legal formof child care is avail abl e?

Day canp does not neet the definition of one of the prescribed
forme of <child day care as set forth in social service
regulations 415.1 and is not rei mbur sabl e under t he
Transitional Child Care programat this tine.

Informal child care includes care for one or two children in
the residence of a caregiver. Are the caregiver's children
included in the count of children to determ ne whether it is
| egal infornmal care?

The infornmal caregiver's children are not included in the
count of children to deternine |egal care.

Can Transitional Child Care be purchased froma school age
child care programwhich is not registered or |icensed?

A school age child care program providing care to children
before and/or after school for a total of 15 hours or |ess per
week does not have to be licensed or registered. School age
child care programs that are not subject to |icensure and
whi ch choose not be registered, are considered informal child
care providers. The social services district would conpute
paynments for the actual cost of care up to the infornmal child
care | ocal narket rate

Can Transitional Child Care be purchased froma relative of
the child?

Rel atives who are legally responsible for a child, including
step-parents, cannot be paid for Transitional Child Care. A
non-legally responsible relative of a child within the second
degree of the child's parent (brother, sister, aunt, uncle,

gr andpar ent , or great-grandparent) may provide Transitiona

Child Care. Rel atives not wthin the second degree nmay
provide Transitional Child Care as long as they neet the
definitions of infornal child care or are approved, certified,
or licensed. Transitional Child Care cannot be purchased from
a relative who is a nenber of the assistance unit, except non-
| egal |y responsi ble essential persons as referred to in Social

Services Regul ation 18 NYCRR 369.3(c)(2).



30. Question:

Answer :
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Can Transitional Child Care be purchased froma "for profit"
provider and is State approval required?

Transitional Child Care can be purchased from any |ega
provider selected by the parent, including "for profit"
providers. The social services district does not need to file
a waiver for state approval.



