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F.C.A. §§ 413, 425, 571;



           


 
(DSS 11/2008)

SSL§ 111-k          
                      




            (Petition – for an Order upon Agreement to Modify Order of Support and/or Compromise Arrears)

FAMILY COURT OF THE STATE OF NEW YORK





COUNTY OF

.............................................................................

In the Matter of a Petition for an Order
PETITION FOR AN ORDER 

Upon an Agreement to Modify a Support Order
UPON AGREEMENT TO MODIFY 

under Article 4 and 5 of the Family Court Act

ORDER OF SUPPORT AND/OR 


COMPROMISE ARREARS

Commissioner of Social Services, Petitioner/Assignee


on behalf of


, Assignor
Family File No.

SSN

Docket No.


-against-
CSMS Case ID.



WMS Case ID.
, Respondent
SSN
.............................................................................


TO THE FAMILY COURT: 


The undersigned Petitioner respectfully shows that:

1.  The Petitioner is the Commissioner of Social Services, as Assignee, whose official address is

     

 FORMTEXT 
     
     

 FORMTEXT 
     
     

 FORMTEXT 
     

 FORMTEXT 
     ,      

 FORMTEXT 
     ,      
, in the County of                            , State of                      , and is authorized to originate this proceeding pursuant to the Social Services Law and the Family Court Act.


2.  Upon information and belief, the Assignor,                                         , is the  FORMCHECKBOX 
 Mother 

 FORMCHECKBOX 
 Father   FORMCHECKBOX 
 Caretaker Relative   FORMCHECKBOX 
 Legal Custodian   FORMCHECKBOX 
 Guardian   FORMCHECKBOX 
 Child in this proceeding and resides at
     

 FORMTEXT 
     
     

 FORMTEXT 
     
     

 FORMTEXT 
     

 FORMTEXT 
     ,      

 FORMTEXT 
     ,      [.]

[; and whose mailing address, if different from above, is

     

 FORMTEXT 
     
     

 FORMTEXT 
     
     

 FORMTEXT 
     

 FORMTEXT 
     


,      

 FORMTEXT 
     ,      .]

3.  The Respondent,                                                          , is the  FORMCHECKBOX 
 Father  FORMCHECKBOX 
 Mother   FORMCHECKBOX 
 Stepparent in this proceeding and resides at

     

 FORMTEXT 
     
     

 FORMTEXT 
     
     

 FORMTEXT 
     

 FORMTEXT 
     ,      

 FORMTEXT 
     ,      [.]






[; and whose mailing address, if different from above, is



     

 FORMTEXT 
     


     

 FORMTEXT 
     


     

 FORMTEXT 
     

 FORMTEXT 
     ,     

 FORMTEXT 
     ,      .]


4. 
By an order of the                          Court dated                 , Docket number               , the Respondent was found to be legally chargeable with the support of the following dependent child(ren)

Name






Social Security Number

Date of Birth

5.  The Petitioner and Respondent have entered into a written agreement to modify the order of support and, if appropriate, to
compromise arrears; and a true copy of said Agreement to Modify Order of Support and/or Compromise Arrears (“Agreement”) is annexed hereto and made a part hereof, which Agreement contains a provision stating that the parties have been advised of the provisions of Section 413(1) of the Family Court Act.


6.  Petitioner and Respondent have consented to entry by this Court of a modified order pursuant to the terms of the Agreement.  The parties have further consented to such entry without the necessity of a hearing.


WHEREFORE, the Petitioner requests that the Agreement annexed to this petition be approved and confirmed pursuant to Article 4 of the Family Court Act and that an Order Upon Agreement To Modify An Order of Support and/or Compromise Arrears providing for the terms contained within the Agreement between the parties be entered by this Court.
Dated: ____________, _____


_________________________________________







Commissioner of Social Services

(or Designee for Commissioner), Petitioner

Signature

    




_________________________________________

            




Print or type name

Service of all pleadings and legal papers upon the Petitioner/Assignee in response to this petition should be directed to:


Office of the IV-D Attorney


_________________________________________

Attorney, if any (Print or type name)

_________________________________________

_________________________________________

_________________________________________

Attorney’s Address
NOTE:    
(1) A COURT ORDER OF SUPPORT RESULTING FROM A PROCEEDING COMMENCED BY THIS APPLICATION (PETITION) SHALL BE ADJUSTED BY THE APPLICATION OF A COST OF LIVING ADJUSTMENT AT THE DIRECTION OF THE SUPPORT COLLECTION UNIT NO EARLIER THAN TWENTY‑FOUR MONTHS AFTER SUCH ORDER IS ISSUED, LAST MODIFIED OR LAST ADJUSTED, UPON THE REQUEST OF ANY PARTY TO THE ORDER OR PURSUANT TO PARAGRAPH (2) BELOW. SUCH COST OF LIVING ADJUSTMENT SHALL BE ON NOTICE TO BOTH PARTIES WHO, IF THEY OBJECT TO THE COST OF LIVING ADJUSTMENT, SHALL HAVE THE RIGHT TO BE HEARD BY THE COURT AND TO PRESENT EVIDENCE WHICH THE COURT WILL CONSIDER IN ADJUSTING THE CHILD SUPPORT ORDER IN ACCORDANCE  WITH SECTION FOUR HUNDRED THIRTEEN OF THE FAMILY COURT ACT, KNOWN AS THE CHILD SUPPORT STANDARDS ACT. 

(2)  A PARTY SEEKING SUPPORT FOR ANY CHILD(REN) RECEIVING FAMILY ASSISTANCE SHALL HAVE A CHILD SUPPORT ORDER REVIEWED AND ADJUSTED AT THE DIRECTION OF THE SUPPORT COLLECTION UNIT NO EARLIER THAN TWENTY‑FOUR MONTHS AFTER SUCH ORDER IS ISSUED, LAST MODIFIED OR LAST ADJUSTED BY THE SUPPORT COLLECTION UNIT, WITHOUT FURTHER APPLICATION BY ANY PARTY.  ALL PARTIES WILL RECEIVE A COPY OF THE ADJUSTED ORDER. 

(3)  WHERE ANY PARTY FAILS TO PROVIDE, AND UPDATE UPON ANY CHANGE, THE SUPPORT COLLECTION UNIT WITH A CURRENT ADDRESS, AS REQUIRED BY SECTION FOUR HUNDRED FORTY‑THREE OF THE FAMILY COURT ACT, TO WHICH AN ADJUSTED ORDER CAN BE SENT, THE SUPPORT OBLIGATION AMOUNT CONTAINED THEREIN SHALL BECOME DUE AND OWING ON THE DATE THE FIRST PAYMENT IS DUE UNDER THE TERMS OF THE ORDER OF SUPPORT WHICH WAS REVIEWED AND ADJUSTED OCCURRING ON OR AFTER THE EFFECTIVE DATE OF THE ADJUSTED ORDER, REGARDLESS OF WHETHER OR  NOT THE PARTY HAS RECEIVED A COPY OF THE ADJUSTED ORDER.

� Address provided unless previously ordered confidential pursuant to Family Court Act § 154-b, or an Address Confidentiality Affidavit is made herewith, because disclosure of such information would pose an unreasonable risk to the health or safety of the Assignor or the Assignor's children. 





